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Application/Control Number: 10/561, 644 
Art Unit: 2617 

DETAILED ACTION 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new 
and useful invpn>\ cmcnt thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

2. Claim 17 and 37 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

Claims 17 and 37 are drawn to a "carrier wave" per se and as such is non-statutory 
subject matter. See MPEP § 2106.IV.B.l.a. Waves as embodied in computer readable media are 
descriptive material per se and are not statutory because they are component of matter and not 
capable of causing functional change in the system. See, e.g., Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1760 (claim to a data structure per se held nonstatutory). Such claimed structures do 
not define any structural and functional interrelationships between the structure and other 
claimed aspects of the invention, which permit the structure's functionality to be realized. 
Similarly, signals claimed as carrier waves per se, i.e., the descriptions or expressions of the 
waves or signals are not physical "things." Components of matter are not statutory processes, as 
they are not "acts" being performed. 

Claim Rejections -35 U.S.C. 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(c) the invention was described in ( 1) an application for patent, published under section 122(b), by another tiled in the 
United Stales before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another tiled hi the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application tiled in the United States only if the international application designated the United Stales and was 
published under Article 21(2) of such treaty in the Hnglish language. 
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4. Claims 1-8, 12-14, 16-23, 25-29, 31-32 and 35-37 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Imaeda (US 2004/0204093 Al). 

Referring to claim 1, Imaeda discloses a method for automatically connecting a mobile 
terminal device to a remote cellular network server (abstract and figure 1), said mobile terminal 
device having an interface for connecting an interchangeable memory (figure 1 and paragraphs 
22 and 26, 28, "memory card 202") and having a cellular network interface (figure 1 and 
paragraphs 26, 59), wherein a network address of said server can be retrieved (paragraph 28), the 
method comprising: detecting that an interchangeable memory has been connected to said mobile 
terminals (paragraph 32, note communication takes place, thus memory card detection is 
inherent), retrieving said network address of said server (paragraph 32-34, "memory card 202 
communicates and makes a connection with the data server 203"), and setting up a connection to 
said server via said network (paragraph 32-34, "memory card 202 communicates and makes a 
connection with the data server 203"). 

Referring to claim 2, Imaeda discloses the method according to claim 1, wherein said 
network address of said server is stored in said interchangeable memory, and that 
said network address of said server is retrieved from said interchangeable memory (paragraphs 
26 and 32). 

Referring to claim 3, Imaeda discloses the method according to claim 1, wherein said 
network address of said server is stored in said mobile terminal device, and that said network 
address of said server is retrieved from said mobile terminal device (figure 1 and paragraphs 22 
and 26, 28, note cell phone inherently store base station addresses). 
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Referring to 4, Method according to claim 1, further comprising activating a cellular 
network application being stored on said interchangeable memory in an online mode (paragraphs 
22 and 26, 28 and figures 1-6). 

Referring to claim 5, Imaeda discloses the method according to claim 1, wherein said 
interchangeable memory contains application ID data of said cellular network application and in 
that said method further comprises retrieving said application ID data and transferring said 
application ID data to said connected server (paragraph 32). 

Referring to claim 6, Imaeda discloses the method according to claim 1, further 
comprising sending a user confirmation request to a user interface for setting up a connection to 
said server address via said network, and setting up a connection to said server at said server 
address via said network, only if said requested user confirmation is detected (paragraph 50 and 
53, "access rights"). 

Referring to claim 7, Imaeda discloses the method according to claim 1 anyone further 
comprising obtaining preference data of a user for said cellular network application, and storing 
said preference data within said interchangeable memory (paragraph 8, "image photographed by 
the digital camera"). 

Referring to claim 8, Imaeda disclose the method according to claim 1 further comprising 
retrieving preference data of a user for said cellular network application stored in said 
interchangeable memory, and transferring said preference data to said connected server 
(paragraphs 8, 32-33 and 58). 
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Referring to claims 12, 19 and 26, claims 12, 19 and 26 recite features analogous to the 
features defined by claim 1 (as rejected above). Thus, Imaeda discloses all elements of claims 
12, 19 and 26 (please see the rejection of claim 1 above). 

Referring to claim 13, claim 13 recites features analogous to the features defined by 
claim 7 (as rejected above). Thus, Imaeda discloses all elements of claim 13 (please see the 
rejection of claim 7 above). 

Referring to claim 14, claim 14 recites features analogous to the features defined by 
claim 4 (as rejected above). Thus, Imaeda discloses all elements of claim 14 (please see the 
rejection of claim 4 above). 

Referring to claim 16, Imaeda discloses a computer program product comprising program 
code means stored on a computer readable medium for carrying out the method of claim 1 when 
said program product is run on a computer or network device (see the rejection of claim 1 and 
note that all the automatic interfaces, connections and communications are inherently run by a 
computer code). 

Referring to claim 17, Imaeda discloses a computer program product comprising program 

code, 

downloadable from a server for carrying out the method of claim 1 , when said program product 
is run on a computer or network device (see the rejection of claim 1 and note that all the 
automatic interfaces, connections and communications are inherently run by a computer code). 

Referring to claim 18, Imaeda discloses a computer data signal embodied in a carrier 
wave and representing a program that instructs a computer to perform the steps of the method of 
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claim l(see the rejection of claim 1 and note that wireless/radio communications transmitting 
programs inherently take place via carrier waves). 

Referring to claims 20-23, claims 20-23 are rejected for the same reasons that claim 1 and 
3-6 are rejected (please refer to the rejection of claims 1 and 3-6). 

Referring to claim 25, Imaeda discloses the mobile terminal device according to claim 19 
wherein said cellular network application is a cellular network game (figure 1). 

Referring to claims 27-29 and 31-32, claims 27-29 and 31-32 are rejected for the same 
reasons that claim 1 and 3-7 are rejected (please refer to the rejection of claims 1, 3-7). 

Referring to claims 35-37, claims 35-37 are rejected for the same reasons that claims 16- 
18 are rejected (please see the rejection of claims 16-18 above). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 9-11, 15, 24, 30 and 33-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Imaeda (US 2004/0204093 Al) in view of well known prior art (MPEP 
2144.03). 

Referring to claim 9, Imaeda discloses the method according to claim 1 . 
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Imaeda does not specifically disclose cellular network application is a cellular network 

game. 

The examiner takes official notice of the fact that cellular game applications are well 
known in the art. 

It would have been obvious to one of the ordinary skill in the art the time of invention to 
modify the invention of Imaeda as claimed by incorporating the well known concepts in the art, 
for the purpose of satisfying a larger group of users. 

Referring to claim 10, the combination of Imaeda and well-known art discloses the 
device of claim 9, and further disclose storing said data in said interchangeable memory (figures 
2-9). 

Referring to claim 11, the combination of Imaeda and well-known art discloses the 
device of claim 9, and further disclose retrieving data of a user stored in said interchangeable 
memory, and transferring preference data of a user to said connected game server (figures 2-9). 

Claim 15 is rejected for the same reasons that claim 9 is rejected (see the rejection of 

claim). 

Claims 24 and 30 are rejected for the same reasons that claims 9 and 10 are rejected (see 
the rejection of claims 9-10 above). 

Referring to claim 33, claim 33 is rejected for the same reasons that claim 9 is rejected 
(please see the rejection of claim 9 above). 
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Referring to claim 34, the combination of Imaeda and well-known art discloses the 
device of claim 33, and further disclose a storage controller is provided to send said server 
address and said script to the interface (figures 2-8 and paragraph 32-34, note that a controller to 
manipulate a destination address is inherent). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRED A. CASCA whose telephone number is (571)272-7918. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Harper, can be reached at (571) 272-7605. The fax number for the organization 
where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 



